he could get a true evaluation.  That is
determining flow.  If you don't have enough
air to take a reading with an anemometer, you
are going to use a smoke cloud to determine
air direction.

Q.  And that is what the inspectors do to
determine whether or not the bleeder evalua-
tion point is an accurate determination of
the air coming off the gob?

A.  That is what they do when they cannot use
an anemometer^due to low velocities.

On cross-examination, Mr. Kuzar confirmed that MSHA has
no written policy or procedure concerning where to test for
methane pursuant to section 75.329 (Tr. 92).  Referring to
the operator's exhibit 0-1, and in response to several hypo-
thetical questions, Mr. Kuzar marked the sketch to indicate
where the air coming off the gob would meet with the air com-
ing off the split on the right-hand side of exhibit (Tr. 96),
Assuming a methane reading of 1.2 percent at that location,
Mr. Kuzar stated that the operator would be in compliance
with section 75.329, but not at the BE-14 location where
3.3 percent methane was detected.  If the only test was made
at the location where 1.2 percent methane was found, the oper-
ator would be in violation of section 75.316 for not testing
at the approved BE-14 location (Tr. 99).

Mr. Kuzar stated that he did know as a fact that the
ventilation plan for the No. 1 Mine required that all bleeder
evaluation points have methane readings of 2 percent or less
(Tr. 100).

In response to further questions regarding exhibit 0-1,
Mr. Kuzar stated that a true reading of the air coming off
the gob could not be made at the location marked with a "X"
because the air coming off the gob outby BE-14 is going out
through the connector shown on the left-hand side of the
sketch.  The proper place to test would be inby the BE-14
location where the total uninfluenced air is coming off the
gob and before it enters the other split (Tr. 101-102).

Mr. Kuzar stated that in District 2 there is an oral
policy concerning the proper location to test for methane
pursuant to section 75.329, that the policy is consistent
throughout the district, and that he instructs his inspectors
to proceed in the manner previously described (Tr, 102-103).
Mr. Kuzar confirmed that District Manager Donald Huntley's
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